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CANEUS POLICY
CONFIDENTIALITTY
1.1
Scope

To promote the open communication and sharing of data, research materials and technology among the Members and to prevent the unauthorized disclosure of Confidential Information as defined below, the party agrees to enter into a guarded relationship with respect to the disclosure of certain proprietary and confidential information.

The party acknowledges that some of the CANEUS forums are open to the general public (open sessions of the CANEUS semi-annual conference, Working Group new project planning, and new project proposal review) and involve interaction with non-members.  The Confidential Information terms as set forth herein do not cover such activities and the terms are in force only; when the CANEUS convening authority restricts the forum to member only business; or when a member is exchanging confidential information with another member in an environment devoid of non-members. 

The terms of confidentiality as set forth herein are applicable to any employees, contractors or subcontractors, or other entities having a fiduciary or contractual relationship with a member that are assigned, tasked, or contracted with to perform specified member activities under this agreement.

1.2
Definition of Confidential Information

For purposes of this Agreement, “Confidential Information” shall include all information or material that has or could have commercial value or other utility in the business in which disclosing Party is engaged.  If Confidential Information is in written form, the disclosing Party shall label or stamp the materials with the word “Confidential under terms of CANEUS Membership” in addition to the Party’s proprietary notice.  If Confidential Information is transmitted orally, the disclosing Party shall promptly provide a writing indicating that such oral communication constituted Confidential Information and has been conveyed under the terms of the CANEUS membership agreement.

1.3
Exclusions from Confidential Information

Receiving Member’s obligations under this agreement do not extend to information that is: 

(a) publicly known at the time of disclosure or subsequently becomes publicly known through no fault of the receiving Member; 

(b) discovered or created by the receiving Member before divulgence by disclosing Party; 

(c) learned by the receiving Member through legitimate means other than from the disclosing Party or disclosing Party’s representatives; or 

(d) is disclosed by Member with disclosing Party’s prior written approval.

1.4 
Obligations of Receiving Party

Member shall hold and maintain the Confidential Information in strictest confidence for the sole and exclusive benefit of the disclosing Party.  Receiving Party shall carefully restrict access to Confidential Information to employees, contractors and third parties as is reasonably required and shall require those persons to sign nondisclosure restrictions at least as protective as those in this Agreement. Member shall not, without prior written approval of disclosing Party, use for Member’s own benefit, publish, copy, or otherwise disclose to others, or permit the use by others for their benefit or to the detriment of disclosing Party, any Confidential Information. Member shall return to disclosing Party any and all records, notes, and other written, printed, or tangible materials in its possession pertaining to Confidential Information immediately if disclosing Party requests it in writing.

1.5
Time Periods

The nondisclosure provisions of this Agreement shall survive the termination of this Agreement and Member’s duty to hold Confidential Information in confidence shall remain in effect for five (5) years from the date it is furnished or until the Confidential Information no longer qualifies as a trade secret or until disclosing Member sends receiving Member written notice releasing receiving Member from this Agreement, whichever occurs first.

1.6
Notice

Restricted information, when disclosed by a member to; other members or; another member, shall be marked with a notice reading:

           Restricted Information—Not for Disclosure

Confidential under terms of CANEUS Membership

      Effective until xx/yy/zz

Unrestricted information intended for broad public disclosure, when furnished by members, shall be marked with a notice reading:

Information Available for Unrestricted Distribution

Unlimited Public Disclosure

1.7
Disclaimer of Liability

Notwithstanding the above, Members receiving data shall not be restricted in, nor incur any liability for, the disclosure and use of:

(a) data not identified with a suitable notice or legend as set forth in this Article 5; nor

(b) information contained in any data for which disclosure and use is restricted under this Article, if such information is or becomes generally known under the circumstances listed in section 5.3. 

1.8 
Government Regulation
1.8.1
Party acknowledges that CANEUS will expend substantial resource in assisting the membership with compliance to the national and regional Government regulations that control the international information exchange involved with global CANEUS projects. 

1.8.2
Party acknowledges that CANEUS will take extraordinary steps to harmonize the disparate processes and procedures required for global regulatory compliance relative to the international exchange of information.  

1.8.3
Party agrees to provide a Regulatory Compliance Point of Contact (Article 1l) to collaborate with CANEUS’ Regulatory Compliance Officer to ensure that all administrative documentation and processes are in place to allow international members to lawfully collaborate on CANEUS projects. 

1.8.4
Not withstanding sections 5.8.1, 5.8.2, 5.8.3 Members shall comply with all international governing export control laws and regulations in the performance of this agreement.  Members shall be responsible for obtaining the appropriate licenses, where required, for the export of hardware, technical data, and software, or for the provision of technical assistance.

1.9
Publications

Subject to the limitations hereinafter set forth, Members shall have the right to publish the results of their research performed in connection with a CANEUS Project. Prior to publishing such results, however, the Member shall submit to CANEUS for its review copies of any manuscript proposed for publication or presentation at least thirty (30) days in advance of the scheduled presentation or publication date.  If, in the reasonable opinion of CANEUS, the publication of such research results by the Member would adversely affect patent rights or would result in the disclosure of Confidential Information of another Member, the Member shall not publish its research results until such time as CANEUS or the other Project team members has had an opportunity to file appropriate patent applications or until the confidential information is excluded from such publication.
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